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Iswolsky resigned his office to become ambassador in Paris, their 
personal relations remained unchanged. If the Duma became " a 
mighty instrument of government ", the credit is due largely to the 
cordial cooperation of Stolypin and Iswolsky and their unflagging 
resistance to the reactionaries. Among the other personalities de- 
scribed in these pages attention may be called to the penetrating 
study of Goremykin and the amusing description of the punctilious 
and incompetent Count Mouravieff. 

Taken as a whole, M. Iswolsky's memoirs are indispensable to 
students of Russian history. He reveals a good deal that was not 
known before, he rectifies numerous erroneous statements, and above 
all, he writes with a sure grip of realities, a straightforwardness, a 
freedom from prejudice, and a sense of proportion that cannot be 
praised too highly. It is to be regretted that there is no index, and 
that the proofreading has been quite careless. 

Bernadotte E. Schmitt. 
Western Reserve University. 

International Law and the World War. By JAMES WlLFORD 
Garner. London, Longmans, Green and Company, 1920. — Two 
volumes : xviii, 524 ; xii, 534 pp. 

Amid the diversities of opinion resulting from the war, there was 
at any rate one point of general agreement. Belligerent and neutral, 
publicist and layman, alike drew the unambiguous conclusion that 
international law, if such there were, had been bombed and torpedoed 
out of existence. The positiveness with which this was asserted 
usually varied inversely with previous knowledge of the subject ; but 
even its professed exponents and guardians readily admitted that in- 
ternational law had fared in a manner to make the judicious grieve. 
Nevertheless, in the words of Sir Frederick Pollock (as quoted by 
Professor Garner) , " law does not cease to exist because it is broken 
or even because for a time it may be broken on a large scale." Ad- 
mitted that the net of the law, in Bacon's phrase, catches the little 
flies only. The remedy is to strengthen the meshes, not to deny the 
utility of nets. 

While the enforcement of international law in a world war makes 
a sorry tale, the occasion is opportune for a re-examination of the 
rules and the reasons underlying them. From the charges and coun- 
ter-charges of belligerents and the protests of neutrals may be com- 
piled a whole digest of the laws of war. This is substantially what 
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Professor Garner has undertaken to do in the two volumes which he 
has written for the excellent series of Contributions to International 
Law and Diplomacy. The purpose is " to review the conduct of 
the belligerents in respect to their interpretation and application of 
the rules of international law, compare it with the opinion of the 
authorities and the practice in former wars, and wherever infractions 
appeared, to endeavour to determine the responsibility and to place 
it where it properly belonged ". Thus Professor Garner aims at an 
evaluation of evidence rather than a theoretical discussion of future 
Teforms. 

Professor Garner has covered the ground very fully. After a 
chapter on the status of international law at the outbreak of the war, 
he takes up the treatment of enemy aliens in respect to personal 
liberty, property and right of access to the courts. The legislation 
and judicial practice of the chief belligerents are contrasted and it 
will be information to many that, however barbarous her methods of 
warfare, Germany's attitude toward the alien enemy's legal rights 
compares favorably (in the earlier part of the war, at least) with that 
of the Allied and Associated Powers. This difference had been dis- 
closed at the Second Hague Conference and later gave rise to a con- 
flict in interpretation of Article 23 (h) of the convention on the laws 
of war. A chapter on merchant vessels in enemy ports is followed 
by another on transfer of flag, which might better have been consid- 
ered with other topics on maritime warfare. The Dacia decision calls 
forth the comment that, if the Declaration of London were to govern, 
" there are apparently no conceivable circumstances under which 
transfers from belligerent to neutral flags can be made after the 
outbreak of war". Admittedly, the cases would be rare, but the 
Report appended to the Declaration indicated one or two conditions 
under which such transfers might be legal. The discussion on trade 
and intercourse with the enemy and the effect of war on contracts is, 
in general, excellent, though it is not strictly accurate to say, apropos 
of the British " black-list ", that " the ancient Anglo-American test 
for determining the status of enemy persons was abandoned and the 
Continental test of nationality substituted " (I, p. 229). Rather did 
they get it both ways, as the author more correctly puts it elsewhere, 
"by applying in some degree the test of nationality ... in addition 
to the old test of domicile ". The statement that " contracts entered 
into with enemy subjects after the outbreak of war are generally 
dissolved ", is not well put if, as is the case, they cannot be made 
ab initio. 
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In the remaining chapters of volume I the author comes to grips 
with the more vital questions raised by the war. What is to be the 
place of the new instruments and methods of warfare? How is the 
war zone to square with the freedom of the seas? How will the 
submarine fit in with the elemental rule of visit and search? Upon 
what principles shall war in the air proceed? Many of the formu- 
lations of The Hague or of London are found to have been " in- 
adequate, illogical or inapplicable to the somewhat peculiar and 
novel conditions under which they had to be applied ". Looking to 
the future, if private property at sea is not to be immune from cap- 
ture, the crux of naval warfare will be the extent to which the bel- 
ligerent right to destroy prize will be permitted. In the discussion 
on this point the difference between enemy and neutral prize is not 
always kept in mind. Thus the Declaration of London did not 
authorize the destruction of enemy vessels (I, p. 369) ; it dealt with 
the treatment of neutral prize only. 

Volume II is concerned in the main with two general topics — the 
law of military occupation and the rules of naval warfare — with 
concluding chapters on the effect of the war on international law 
and its outlook for the future. Belgian neutrality in relation to the 
treaties as well as to Kriegsraison comes in for full discussion, and 
comparison is made with other violations in Luxemburg, China and 
Greece. The crime of war-treason is shown not to be peculiar to 
the German war code. The British Manual and the American Rules 
of War both give it a place. The French, however, more logically 
recognize that hostile acts committed by inhabitants of occupied 
territory, while punishable, " may not be qualified as treason, treason 
being exclusively restricted to acts committed by individuals against 
their own country in the interests of the enemy ". Professor Gar- 
ner's treatment of the questions of naval warfare is comprehensive 
and judicial. The facts are set forth with candor, the old rules his- 
torically examined and suggestions made for future revision. Pre- 
vious practice is indicated, especially that of the American Civil War. 
The history of the doctrine of continuous voyage (which is the key 
to a critical examination of the measures of the Allies) would seem, 
however, to require more than two pages for adequate presentation. 
The doctrine, by the way, was developed to meet the case of reserved 
trade, not the carriage of contraband (II, p. 297). It may be ques- 
tioned whether Lord Stowell ever applied the doctrine to contraband 
as such (II, p. 303). On another page Sir Samuel Evans is author- 
ity for the statement that there is " no reported case in which it had 
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been applied by the British courts to the carriage of contraband ". 
As Professor Garner himself points out (II, p. 297), it appears to 
have been first so applied by the French courts during the Crimean 
War. The Springbok, it may be remarked, was a case of blockade 
rather than contraband (II, p. 297), the amount of contraband 
cargo being almost negligible. The exception of Virginia and North 
Carolina from the first blockade instituted by Lincoln is hardly 
analogous to the situation created by the inability of the Allies to 
blockade the Baltic coast of Germany. In 1861, the exception was 
equally in favor of all neutrals; under the measure of the Allies 
only the Scandinavians could enjoy immunity for their Baltic trade. 

Professor Garner had a large order to fill and must have worked 
with dispatch. For that reason, some inaccuracies have crept into 
the text, chiefly in the matter of dates. Repeatedly, August 3, 1914, 
is given as the date of the outbreak of war between Great Britain 
and Germany (I, pp. 10, 64, 516). Italy's proclamation of the war 
against Turkey must have been made in October, 1911, not 1912 (I, 
p. 29). The Italian declaration of war on May 21, 1915, was 
against Austria-Hungary, not Germany (I, p. 80). Captain Fryatt 
was executed in 1916 (I, p. 407). Belgium was overrun by the end 
of August, 1914 (II, p. 58). The French measures against China 
were in 1885 (II, p. 288). Spain had formally adhered to the Dec- 
laration of Paris before the outbreak of war in 1914 (I, p. 13). 
Alexander of Greece was the son, not the brother, of Constantine 
(II, p. 250). So far as announced, no indemnity has been paid for 
the sinking of the Frye (II, p. 279), though Germany accepted lia- 
bility in principle. 

A careful reading of Professor Garner's two volumes gives one 
an adequate notion of the present condition of international law. 
The difficulties are not all due to violations of existing rules. Back 
of the rules are differences of interpretation; and behind these, in 
turn, are more radical differences as to fundamental concepts. Since 
the French Revolution there had been a tendency to regard war as a 
contest between armed public forces, but the German Kriegsbrauch, 
with relentless logic, saw in this only " sentimentalism and flabby 
emotion". Indeed, the British government, as early as 1916, was 
forced to recognize that " so large a proportion of the inhabitants of 
the enemy country are taking part, directly or indirectly, in the war, 
that no real distinction can now be drawn between the armed forces 
and the civilian population ". Perhaps this extension is inevitable. 
But before the adoption of new rules, there must be definite agree- 
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ment as to the nature and scope of war itself. In the past the for- 
mulations have often been purposely vague. The "military neces- 
sity " of the Hague Conventions, for example, is suggestive of a 
" joker ", affording technical justification for the extremest doctrine 
of Kriegsraison. In some cases the conventions are ultra vires, as 
when they attempt to limit the uses of new inventions; in others, a 
reluctance to legislate within their proper sphere is apparent, or a 
show of agreement is sought by timid compromises which sidestep 
the issue. It is impossible, of course, to foresee all the conditions 
under which international law will have to be applied. Yet law, like 
other social institutions, is organic, not static. Old principles, in 
Lord Stowell's well-known dictum, can be applied to new circum- 
stances without losing logical continuity. But first we must clear 
away the debris and trace out the broad lines of reconstruction. 
Toward this part of the work Professor Garner has made a detailed 
and thoroughgoing contribution. We now await the great synthesis 
itself. 

Henry F. Munro. 
Columbia University. 

English Political Parties and Leaders in the Reign of Queen 
Anne, 1702-1710. By William Thomas Morgan. New Haven, 
Yale University Press, 1920. — *27 pp. 1 

This volume affords an admirable example of what intelligent re- 
search can accomplish. The author has ventured to study again a 
period so striking in its great personages and in the large events it 
contained that for long it had been well known and frequently writ- 
ten about, until its main outlines appeared to be clearly established. 
It is not too much to say, however, that in the course of a single 
volume the author effects reconstruction of much of our knowledge 
of the time. He has, indeed, written a book of great interest to all 
students of English history in the eighteenth century, and his volume, 
which has not yet attracted all the attention it deserves, is certain to 
be more and more highly valued as its worth receives recognition. 

Generally it has been assumed that Anne, Queen of England, 
reigned but did not rule, since she was a person of timid nature and 
small ability, very largely under the guidance and the power of 
Marlborough and the duchess, his wife; that while the duchess of 

1 This essay was awarded the Herbert Baxter Adams Prize by the American 
Historical Association, 1919. 



